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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE UlllClAl 

Application of Wael R. Joseph, et al . 
Application Ser. No. 10/659,969 

^JSSSSS'pMS'oohprisihg a moisturizing and lubricating 
composition 



August 3, 2004 

PPT TJTnH TO MATNTAIN T^ " PjTiTWrt DATE 

mmra 37 C ,F », Si .53(e) 
TO THE COMMISSIONER OF PATENTS AND TRADEMARKS 

Dear Sir: , _. 

In response to the Decision Dismissing Petition dated June 
29, 2004, which dismissed Applicants' Petition under 37 C.F.R. 
1 53(e), Applicants hereby submit this Request for 
Reconsideration of the Petition under 37 C.F.R. §1-53 (e) to 
maintain a filing date of September 11, 2003 for the above- 
referenced patent application, including page 19 therein. 

A review of the facts described in the Petition and those 
occurring after the Petition was filed are included for clarity. 
These facts are based on a reasonable and diligent investigation 
of the circumstances leading to the issuance of the Notice To 
File Missing Parts, which claims that page 19 was omitted from 
the application at the time of filing. 



1 
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A STATEMENT OF PACTS 

On September 11, 2003, Applicants submitted, vie United 
Stetes Express Mai! (babel No. EV 3 2 ,0 5 3, 5S US, , 

, «„ Abdication Data Sheet (3 pages) , a Utility Patent 

postcard, an » referr ed to as "Transmittal LTPTO" ) 

Application Transmittal (also referred to 

(3 pages, . a patent application (49 pages in numerical order, 
including the description, claims, and abstract), Pee 
Transmittal, in duplicate (2 pages,, filing fee submitted n the 
form of a chec*. and four (4, sheets of drawings. « 
with the above-referenced application. As such, a total of 
sixty-one (61, pages, a Form 391 postcard, and a =>>eo*».r. 
submitted in the September 11, 2003 Express Mail mailing. 

2 Ae can be seen on the enclosed copy of an internal express 
Waning log (Exhibit A, , documents with attorney docket number 
Tec 979.1 (Client/Hatter) and consisting of 59 total pages were 
Tposited with the united states Postal service on September 11. 
2003 . 

3. Applicants note that the station of "S, . pages in the^ 

with the total P 9 apparent inconsistency is 

as discussed in paragraph 1 above. The app , t _ evs which 

due co the routine practice used by Applicants' ^ £ 
T. to staple the F ee Transmittal (original and duplxoate) the 
check and the Form 391 postcard together, separate rom 

!• nata Sheet Transmittal LTPTO, the patent 
Application Data Sheet, Tra R , aoled Fee Transmittal (in 

application, and the drawings. The stapled Fee 
dU plicate) , chec*, and 391 postcard are ™ 
internal express mailing log. Such a practxee has 
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implemented to allow for the Patent Office to separate, etsmp 
an d return the Pom 3,1 postcard to the Applicsnt and send the 
P ee Transits! (in duplicate, and check to the 
department in the USPTO. The remaining unstapled pages of the 
nonprovisional application submission (i.e.. the SS separate 
JZs indicated on the internal egress .ailing log ^.cussed 
Love, are sent to a separate department of the USPTO. « 
evidence of this practice, the declaration of « 
who mailed the nonprovisional application papers, is enclosed 
Exhibit B, . As such, there is no inconsistency between the 
actual 61 pages sent to the USPTO and the number -S- entered on 
the internal log- 

4 The Express Hail mailing receipt, evidencing that this 
deposit was in fact made with the Postal Service, is also 
enclosed (Exhibit C) . 

5 as- can be seen on the enclosed copy of the date- stamped For. 
91 pTstcard receipt (both sides, (Exhibit D) . the Patent office 

ZeZ7*>* Total Pages of Application, , Sheets of Drawings the 
recei , ^ -^t-t-ai LTPTO (Exhibit E) / the 

plication Pats Sheet, the Trsnsmi duDl icate^ and the Filing 
pee Transmittal Form (submitted >n duplicate), an . 
Fe e. Th e Form 3,1 postcard receipt indicates that ° £ 
ab ove documents, without exception, were ^ZX^ ^ 
September 11. 2003. The date-stamped ~ ng de£l eient 

patent office was not annotated by the office as being 

in any manner. 

« on April 14. 2004. the office mailed a filing receipt 
(Exhibit F> for the above-referenced application. 

3 
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, on April 14, 2004. the office mailed the Notice To File 
Musing Parte including an omitted item, in which it «» 
suggested that if Applicants believe the omxtted rtem 
delosited with the nonprovisional application papers, at should 
Corrected by tiling a Petition To Maintain The Piling Date 
"derTc.P.* .!.*«.>. * copy o t the Notice To Pile Miss.ng 
parts is enclosed (Exhibit G) . 

e a petition To Maintain The Filing Date Under 27 C.P.R. 

(Hxbibit H> was tiled on April 26. 2004. less than two 
Lnths after the filing date of the Notice To Ptle Mrse.ng Parts 
including the omitted item. 

, on June 29, 2004. the office mailed a Decision Pismissing 
Petition » the Decision, the office asserts that the return 
Petatron. in itemize d as "more than 49 pages were 

postcard was not properly posccard could 
filed on September 11, 2003- suwi, 

he relied on as prims facie evidence that page 19 was fried 
on September 11, 2003. A copy of the Decision Dxsmrss.ng 
Petition is enclosed- 

Arguments in Response to Decision Diamieai* , -ition 

M noted above. ^J^Zl^ -calved more pages 
was not properly itemized because the ott 

chan were itemized on the postcard and as sue ^ t «» ^ _ 

- " l d6 Tl t / app ic n tactfully disagree 
£iled on September 11. 2003. App asse rt that by 

th at the postcard was not properly itemed, and assert 
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MPEP rule, the patent office must recognize as prima fox. 
evidence all of the itemized Items received by the office. 

As stated in MPEP 503. "a postcard receipt which itemizes 
and properly identifies the items which are being filed serves as 
prima facie evidence of receipt in the USPTO of all the items 
Ueted thereon." Specif icaUy. MPEP B03 further sets forth the 
requirements for a properly itemized postcard, whxch « 
sufficiently complete to identify the item for which -ce.pt - 
requested. The postcard for a new nonprovisional applacat.on 
■ should include-, (^applicant's name, Uttitle of invention; 
<3)number of pages of specification (including written 
description, claims, and abstract); (Onumber of clarms, 
,5) number of sheets of drawings; (6) number of pages ° £ 
^declaration, (7) a list of any additional forms included 
Che application (e.g., application transmittal form, aPPl-at.on 
aata sheet, and fee transmittal form,; and <e, amount and manner 

of p *tj:j::^ - »» .... - — 

the items in the USPTO will check the listing on the postcard 
agsinst the items being filed to be sure they are 
Intified and that all of the items listed on the 
presently being submitted to the USPTO. " ™T Of ^ *™ 
^ .« in, I lni-1 —\m1* r ~ A to the USPTO. 

lilt ed on thfl postflard are not Bex g - tnlti . le dbv_tbe 

fiesta that secular item denoted on the post ard was 
not received by the USPTO , the postcard rece.pt will not serv 
prima facie evidence of receipt of that rtem xn the USPTO^ 

Lever, a^s^s^A*^*^^^ 
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r „. ezun ta ais —* <*"> r " r * Uw fhft 888 

Kegarding Che requirements for a prepay itemised postcard, 
the first requirement, applicant's name, is clearly set forth 
the postcard as Joseph et al." The second retirement the 
title of the invention, is also clearly set out on the 391 
postcard as "Absorbent Products Comprising A Moisturising and 
dieting composition,. The third requirement, the number of 
paaes of the specification' (including written description 
I Zl. and abstract as defined in „PBP S0 3) is als< V - 
forth on the post card as -4,.. This 49 pages included the 
number of pages of the written description. ~ 
ss .egulred by the MPEP. and were sequentially numbered from i 
«... The fourth requirement, the number of claims, ie clearly 
set forth as -61" on the postcard. The fifth requ irement, the 
n ^er of sheets of drawings, is also plainly set forth on 

'Applicants note that ^gg^™ gSTZSZ*^* 
seta f°«h "Total Pages of Application^ ^ ^ 

submitted items, it would °! ^^ r descriptio n, claims and 
Application" i"= lude ?the written oescrp numbered pages 

abstract, which, in this case were sequen ^ the „ Tocal 

is. of iwsss'-- ^a^^-s^f 35 -"- 

.he'date'stamped postcarTreturnefto applicants was not 
annotated, as discussed below. 

>The fact that applies ^jf^^\r?St^^S^ 
written description claxms and abs tract ^.^ wa 

by a review of the Jf ansmi "^^iv noted on the 391 postcard, 
included with the f Hxnga ^ duly not e ,, i£ication t Total 
This transmittal letter clearly sets J«?lT*A kl Sheets 41". 
Pages 49] - ^^Saf ^he^pages included only the written 
This further shows that the 49 page 
description, claims, and abstract . 
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postcard aa M.» The sixth tequirement, the number ^ 
the oath/declaration, was intentionally left blan* on the 331 
postcard as they were not emitted with the ^*~>*~- 
seventh requirement, a liat cf any addition.! forma including 
aoolication transmitta! form, application data eheat. and fee 

b y placing an -X" in the -Transmittal LTPTO " box by placing en 
Z in the application Data Sheet- hex. and by placing an X 

i enim" box The eighth requirement, tne 
th s ..Fee Transmittal Form bo*. 9 ^ ^ 

amount and manner of paying the fee. is also =le y 
postcard as an »X» was placed in the box for -Filing Fee 
which the amount and manner of payment were shown. 

Imp or t antly. applicants note that it is ^^^^ 
that none of the items listed on the postcard were 
snd initialed by the person receiving the items in the UBWO. 
such, by MPF.P rules, the postcard is ^^"^PTO 
.11 items listed on the postcard were received by the USPTO^ 
Despite the foregoing facts, the office asserts that the 
postcard was not properly itemised because an independent review 

the ^licatiol revealed that more than « total pages^ere 
£ led with the application, that is. the office received more 
psgss than what was itemized on the postcard^ Although 
Applicants agree with the office that more than 4 ^ »°~ 
received by the USPTO, applicants assert that the office s 
cone ulon that the postcard is not prima facie evidence of 
receipt of all items listed, which would include page 19. ie 

clearly «~-~"^ ^ in thi . m stter. which was 

A review of the 391 po in MpEp 

prepared strictly in accordance with the rules 
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503 as discussed above, shows that the total number o£ pages that 
were received by the USPTO should be, and was. greater than 49, 
8 e determined by the office. Specifically, dust the number of 
sheets of drawings and total number of pages of application is 
pages: 

4 pages 

1. Sheets of Drawings 

2. Total Pages of Application 49 P a 9 es 
including written description, 

claims, and abstract 

53 pages 

Total 



This does not even take into account the other itemized 
pages. Including the ^plication Data Sheet, the ™ lt te 
LTPTO. and the Pee Transmittal ^ ^ che 

clear that more then 49 pages (i.e.. 61 pages a 
391 postcard, were sent to, and received, by the USPTO , 
which were properly itemized. 

Further, the office claims that, as stated m MPBP 501. 

merely listing on the postcard. .. -patent application- will 

serve as a proper receipt for each of the reared 
components of an application." 

Appl icants are unsure why this is asserted by the office as 
Scants. 39! postcard clearly lists "^Y^* 
^plication (49) - in strict accordance with the «PEP rules, 
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applicants provided 4S sequentially numbered pages, which 
included the description, claims, and abstract (See Footnotes 1 
and 2 above, . As noted above, other parts of the application, 
including the Number of sheets of Drawings (4, are separately 
Usted on the postcard in accordance with «PEP rules. It is 
clear that applicants properly itemized each separate rtem on the 

^"^withstanding the foregoing, as discussed above and 
pursuant to MPEP S0 3 , it is incumbent upon the USPTO. upon 
Leeipt of items from applicant, to checK the listing on the 
postcard against the items being filed to be sure they are 
properly identified and that all items listed on the postcard are 
presently being submitted to rhe USPTO, If any item Ixsted on 
Z Postcard is not being submitted to the USPTO, that rte*,s> 
will be crossed off and the postcard initialed by the person 
reviewing the items. nnUe- the PPI^ rece i pt 

■ nn-rrut T - **** ■ n,T n """"^ ~ 

, . nr - n r . .... ^ r nfl bv the of ri i mr pntrrswi must be 

^ r -vid .nce H V ,t . sll i^S wWm I- xt rs clear 

***** nr , a D03Ccard waB reviewed by the USPTO as it was 

that applicant's postcard was r ,^, tan tlv no items 

date-stamped and sent back to applicants. *«*°"* n ^' " 

were crossed off and initialed by the USPTO as not being 

TZZZ. Pursuant to the MPKP rules, the office 

checked the items being submitted, counted the 

that all ite.3 were properly submitted. As such,_^^ 

Tntr.1 M" " f Application . 



9 
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in vie*- of the Ingoing, Applicant respectfully subsut 
that specification page 19 of the above -referenced application 
was deposited with the nonprovisional application papers, and 
Zt the filing date of Septe*er 11. ,00, (09/11/2003, should be 
^intained for the application, including page 19 
specification. Notwithstanding the foregorng, as a courtesy 
the office, Applicants enclose a copy of page 19 of the 
specification of the above-referenced application. 

C Petition Pee (37 C.F.R. SI. 17(h)). 

The co^nissioner is hereby authorized to charge any fee 

-v,-!* opmiest For Reconsideration Of 

deficiency in connection with thxm Request For 

Petition To Maintain The Filing Date Under. 37 

Oeposit Account Ho. 19-1345. In the event that page 19 of the 
specification is determined to have been received by ^ ^ 
States Patent and Trademark Office, Applicants respectfully 
States Patent applied to the aforementioned 

request that a refund of tne ree ^ 

Deposit Account. 

Respectfully submitted, 

Christopner-n. Goff, Reg. No. 41,785 
SENNIT!, POWERS, X.EAVITT.ROEDEL 
One Metropolitan Square, 16 th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 



CMG/JMB/dmt 

Via facsimile (703)872-9306 



10 
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EXPRESS MAIL LOG 



[DATE] 



CLIENT/ DESCRIPTION OF CONTENTS 
M&LXiB DESCROFDOQ fiPGS # DRVyNGS 



CONTENTS 
VERIFIED BY 



DEPOSTD 
US P.O. 
TIME INITLS 



t < 



i I 



59 



CLIENT/MATTER: 

DESCR OF DOC: 

#PGS: 

n DRWNGS: 

CONTENTS VERIFIED BY: 
TIME and INITLS: 



Client Designation and Matter Number 

Examples: Paten: Application, Amendment A, Declaration 

Number of pages contained In document 

Number of drawings enclosed, if applicable 

Initials of individual [e.g., secretary] who verified the contents 

Of Express Vail envelope 

The time of day Express Mail envelope is deposited with the 
US Post Office; and the initials of the individual who deposited 
Express Mail envelope with the US Post Office [NOTE: MUST 
BE THE SAME INDIVIDUAL] 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of Wael R. Joseph, et al . 
Serial No. 10/659,969 

^ ed ^tt r P Hoiu 2 c?"0OMP R IS IN G A MOISTURIZE AND LUBRICATING 
COMPOSITION 

August 3, 2004 
r, r . aB WIQM ™? nmJNA M. TTTCKKR 

TO THE COMMISSIONER FOR PATENTS, 
SIR: 



I, Donna M. Tucker, do hereby state and declare as 



follows; 



! I am currently ployed as a secretary et the law firm 
o£ Seml9 = r , P-ere. Leavitt a Koedel. I worK ~ 
Christopher M. Goff . a partner at Senniger, Powers, Leavrtt 

Roedel . 

a on September 11, 2003, I mailed, via United States 
Kxoress Mail (Label No. EV 3270537SSUS) , a Form 3,1 postcard, an 
Express Man ku<*w ,«. 4 h»-v- Patent Application 

plication Data Sheet (3 pages), a utrlrty ^ ^ 
Transmittal (also referred to as .Transmitta ^™ > J ^ 
a patent application (49 pages » numeral order ^ 
description, claims, and abstract), a Pee Transmittal, . 
d" late. (2 Pa.es, , filing fee submitted in ^ °™ ° ^ 
chec*. and four (4, sheets of drawings, in °°™°"°»Z J 
above-referenced application. A, such. I marled a total 
eixty-one (6!) pages, a Form 391 postcard, and a 
USPTO via Express Mail. 
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3 Pur S uant to my routine practice at Senniger, Powers, 
Leavitt 6 Roedel, which is also the routine practice of other 
secretaries, I attached, by stapling, the Fee Transmittal 
(original and duplicate) , the filing fee CchecK) , and the Perm 
3 91 postcard. I then counted page by page and dooumented the 
number of remaining nonprovisional application papers U.e., 
pages) in Senniger, Powers, Leavitt * Roedel's internal express 
mailing log- 

4 in is my understanding that the above practice is used 
for the convenience of the USPTO. as the 391 postcard is removed 
frl the Pee Transmittal and the checK, reviewed for all 
items, date-stamped, and returned to the applicant, the Fee 
Transmittal (original and duplicate) and the check are sent 
the Accounting Department in the USPTO, and the remarking 

r>ie c-q naaes referred to in the internal 
unstapled papers (i.e., the 59 pages ret 

express mailing log) are sent to a second department in the 
USPTO. 



5 I further declare that all statements made herein of my 
own Knowledge are true and that all statements made on 

j w^i -; a* a-r<=» believed to be true, anu. ■ LLLJ - u 

laments and the like sd mad. are punishable * «™ 
imprisonment, or both, under 16 U.S.C. I 

willful false statement, may jeopardize the valrd.ty of the 
application or any patent issuing thereon. 



Date : 



2 
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Customer Copy * 

express • : C'^;.\'^^. 





Jtflwnp 



pnOM: 

r • 



-„,31<,. 231 5400 



StNN.IG.cft FQ*S*S LEA VITT 
'SAINT LOUIS MO 6M02-*.711 



A A* 



TO; g«A«wwn) • 'FHap.i^.' . , — r — 

f»D bOX 1450. 2 5*1 A-il4'S0 

ALEXANDRIA : VA 2.2313*1*3« 



FOR PICKUP Oft TRACKING CALL ,-800-222-181 1 WWW.USps.com -fM 





||||||||^ 
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Senniger, Powers, Leavitr & Roedel 



(Scentt. Jrz&tmifa. Copyrights. 
Technology Uw. Antitrw. Ungnion 



Christopher M. Coff 



Attorneys at Law 



One Met/opoiiun Square. 16th Floor 
Stint Uuii, Miuoun 63102 

•fr!«phone: 3M.231-S400 
Fiairall* 5U-23M542 

www. u n fiifi<f.corrt 



US 



September 11/ 2003 



UTILITY PATENT 1 APPLICATION TRANSMITTAL 

(new nonprovisional applications under 37 CFR 1.53(b)) 

Attorney Docket Number: KCC 4 979.1 (K-C 19,3 78B) 

Yi^le .^ ame ABSORBENT r pR0DUCTS COMPRISING A MOISTURIZING AND 
LUBRICATING COMPOSITION 

Express Mail Label Number: EV 327053756 US 



TO: Mail Stop Patent Application 
Commissioner for Patents 
P.O. Box 14 50 

Alexandria, Virginia 22313-1450 



2 . 

3 . 

4 . 

5 . 



[X] 



Fee Transmittal Form 
(original and duplicate) 



[ ] Applicant claims small entity status 

[Xl Specification [Total Pages — 49_1. 

[X] Drawings (Total Sheets — 

Oath or Declaration [Total Pages 1 

a [ ] Newly executed (original or copy) 
[ ] New (unexecuted) 

h [ 1 Cooy from a prior application 

b * (for continuation/divisional with 

Box 19 completed) 
i [ ] DELETION OF INVENTOR (s) 

Signed statement attached 

deleting inventor (s) named 

in prior application. 
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6 ( ] incomoration By Reference 

(useable if Box 5b is marked) a 
The entire disclosure of the prior application, from which a 
copy of the oath or declaration is supplied under Box 5b, is 
considered as being part of the disclosure of the 
accompanying application and is hereby incorporated by 
reference therein. 

7. [X] Application Data Sheet 

8. [ ] CD-ROM or CD-R in duplicate, large table or Computer 

Program (Appendix) 

g [ ] Nucleotide and/or Amino Acid Sequence Submission 
(if applicable, all necessary) 

a [ ] Computer Readable Form 

b' [ 3 Specification Sequence Listing on: 

1 i. [ ] CD-ROM or CD-R (2 copies); or 

c. ( J itatemUrSerifying identity of above copies 

affrtMPANYINF APPLICATION PARTS 

10. [ ] Assignment Papers (cover sheet & document (s)) 

H. [ ] 37 CFR 3.73(b) Statement [ 1 Power of Attorney 

12. [ 1 English Translation Document (if applicable) 

13. I ] IDS with PTO/SB/08A t ) Copies of IDS Citations 

14. [ ] Preliminary Amendment 

15. {X) Return Receipt Postcard 
t ] Request and Certification for Non-Publ ication . Form 

PTO/SB/35 is attached. 



IS. 

17 . 

18. [1 Other 



[ ] certified Copy of Priority Document (a) if foreign 
priority is claimed 



19. t 1 
t 1 



TW , rotTTINUIN G &PPT.TCATIQ M- CHECK APPROPRIATE 

Continuation [ ] Divisional [ 3 Continuation-in-Part 
of prior application No. : . 

Complete Application based on provisional Application 



Prior application information: gaminar: ^ 
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20 Correspondence Address: Customer Number 321 
Attention: Christopher M. Goff 

Respectfully submitted, 

Christopher Goff, Reg. No. 41,785 

CMG/dmt 
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^ United States Patent and Trademark Office 



UNITKbiYATBS DEPA JlTftlENT Of COMMEItCE 
Aotfow CgignSSipNE* fOR PATENT ^ 











Af>PL NO. 


I FILING OR 371 I 
(C) PATE J 


ART UNIT 


[ FIL FEE REC'O 


I ATTY. DOCKET NO 


DRAWINGS 


TOTCLMS 


IND Ct-MS I 


v 10/6 59,969- 


' 09/11/2003 ' 


-'3763 - 


' 1488 


w KCC 4979.1 (K-C 19, 378B) 


' 4 


61 


2 



000321 cnn^h^A 

SENNIGER POWERS LEAVITT AND ROEDEL 

ONE METROPOLITAN SQUARE 

16TH FLOOR 

ST LOUIS. MO 63102 



FILING RECEIPT 

inwiiL 

•OC0000000 12355336" 



Date Mailed: 04/14/2004 



corrections, facs.mile number 70 ?- 7 ;f 6 -?, 1 J^ application, please submit 

changes noted thereon. If you received » No ce to File '^.V^ USP TO processes the reply 

*• requeated corrections (if 

appropriate). 
Applicants) 

' Wael R. Joseph Appleton. Wl; 
^'Keisha Clarke, Appleton, Wl; 
"Duane G. Krzysik, Appleton. Wl; 
-Bernard J. Minerath HI, Oshkosh, Wl; 

Assignment For Published Patent Application 

^Kimberly-Clark Worldwide, Inc.; 

Domestic Priority data as claimed by applicant 
Foreign Applications 

If Required, Foreign Filing License Granted: 04/14/2004 

Projected Publication Date: To Be Determined - pending completion of Missing Parts 
Non-Publication Request: No 
Early Publication Request: No 



Title 
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v ' Absorbent products comprising a moisturizing and lubricating composition 



Preliminary Class 

604 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 



the conditions for issuance of a license I ^ve bee" met . regard ^«*J™™ £ l CFR 5 l5{a) u y nlesS a n earlier 
set forth in 37 CFR 5.15. Th* scope and hmftrt ons f *J£E*W5 SSiSi upon written notification. The 
S?ti2!*& EKKfSBTS: ear,!er .icense of simiiar scope Has been granted 



under 37 CFR 5.13 or 5.14. 



unless it — 
1.53(d). This license is not retroactive 



Trie grant of a license does not -any way lessen trie ^gntfflg ^0-njee ^fffl^XSK 
matter as imposed by any Government wntrart or the ^siona k lation5 

national security or the export of ^"''f^^^SSi M^uSdy the OfS of Defense Trade Controls, 
especially with respect to certain countries, ^^'^^^SS^ XL (22 CFR 121-128)), the Office of 
Department of State (with respect to Arms, Munitons and ^ » Mets Control , 

F^rtort Administration Department of Commerce (15 CFR 370.10 0)), me unice or ru. y 
DepSmenTol Treasury (31 CFR Parts 500*) and the Department of Energy. 

UPXfiRANTJP 

SjSmS^sS^ safer " — - 
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United Statt^ Patent aN" Trademark Office. 



" UN men STATES DEPARTMLEVT OF COMMBKCfc 
United Slot*. niwl Tr.iduitwl. Ott.cv 

A*te» COMMISSIONER *>R PATENTS 
POBojHHJ j ,„„ lJ%A 
Akiin4n». ViflW* 27111 I JVO 



APPLICATION NUMBER 



FILING OR 37| (c) PATH 



T naSTN AKiED APPLICANT I ATTORNEY DOCKi- l NUMBER j 



✓ 10/659,969 



✓'09/11/2003 



000321 Cmf/^ti 

SENNIGER POWERS LEAVITT AND ROEDEL 

ONE METROPOLITAN SQUARE 

16TH FLOOR 

ST LOUIS, MO 63102 



✓Wad R. Joseph 



KCC 4979.1 (K-C19.378B) 



CONFIRMATION NO. 5031 
FORMALITIES LETTER 

KiifliiMiir 

•OC00O0000123S5337' 



Date Mailed: 04/14/2004 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

llenjiBeqiiirftilttAvfiid Afeaiidonme.nL 

An app.ication number and fi.ing date ^£SS^^^S^ U^^t^t^ 
however, are missing. Applicant ,s 9-ven TWO MONTHS from the date OT ^ ^ be Qbtained by 

• 7^^S^t\lS^ * <*"»»* nce *? 37 CFR r63 ' identifyin9 the application by ** 

above Application Number and Filing sufCnarge as set forth in 37 CFR 1.16(e) of 

* ^r^^^^^^ ^ ' etter - 
The following item(s) appear to have been omitted from the application: 

• Page(s) 1 9 of the specification (description and claims). 

, shoutd applies* contend .ha, the -^^^^S^^^^^'^h 
Trademark Office (USPTO) win, W imp™ »"flf SS* ffiSSS filed within TWO MONTHS of me 

„ Shoeld applicant deaira ,= sappt, the «-JSS^«£?ffl^ SSSBWJST 
. he USPTO as the filing date af the iS. 37 CF^« a™ 64 tefemng la aach Items), and a jpe .aon 

^^%^^^^^<^ 3 ^ ' m > re,UeS ' in9 ^ ' a ' er ,i "' ,g 
Sn TWO MONTHS of the date at this Notice. 

Ap p lio „, is advised that genera,,, the Ma, "'^^^iT^X^ date 
fefe^e^^^^ 
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Page 2 of 2 



dale. 

in The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
tbi WSTtliSi 0?"™™W™ W^^p°» K Notice, me application will maintain a Hep 

deposit. 

in the event that applicant elects not to taKe f ™P"^ 
application. 

SU6flflflA8Y^E£liS-DUEa 

Total additional fee(s) required tor this application is $130 for a Large Entity 
• $130 Late oath or declaration Surcharge. 

Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 

P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUSI, be returned with the reply. 



Customer Sfrvi.ce Cent? f \> 



initial Paten, ExaminaiianOlvision (703) >™™ mt ^ t/iWUCMn COPY 
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KCC 4 979.1 
(K-C 19,378B) 
PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of Wael R. Joseph, et al. 
Application Ser. No. 10/659,969 

For ed A^ORBE^T r PRODUCTS 3 COMPRISING A MOISTURIZING AND LUBRICATING 



For 

COMPOSITION 



April 22, 2004 

PE TITION TO MAINTA IN THE FJT.TNG DATE 
TOTOER 37 r-g-R- gl- 53(e) 

TO THE COMMISSIONER OF PATENTS AND TRADEMARKS 

Dear Sir: 

in response to the Notice To File Missing Parts dated April 
14, 2004, which states that page 19 appears to have been omitted 
from the application as filed, Applicants hereby submit this 
Petition under 37 C.F.R- §1-53 (e) to maintain a filing date of 
September 11, 2003 for the above -referenced patent application. 
Applicants note that the filing date of September 11, 2003 has 
been granted in the Notice To File Missing Parts. 

As demonstrated in the following paragraphs, and in view of 
the enclosures, Applicants filed the 49-page patent application, 
including page 19, on September 11, 2003. Accordingly, the 
filing date of September 11, 2003 should be maintained for the 
above- referenced application, including page 19 of the 
specification - 



1 

t 
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KCC 4979.1 
(K-C 19,378B) 
PATENT 

A. STATEMENT OF FACTS AND REQUEST TO MAINTAIN THE FILING DATE 
OF SEPTEMBER 11, 2003 

The following facts are based on a reasonable and diligent 
investigation of the circumstances leading to the issuance of the 
Notice To File Missing Parts, which claims that page 19 was 
omitted from the application at the time of filing. 

1 On September 11, 2003, Applicants submitted a Form 391 
postcard, an Application Data Sheet (3 pages), a Utility Patent 
Application Transmittal (3 pages), an application (49 pages), and 
four (4) sheets of drawings, in connection with the above- 
referenced application. The application included a written 
specification including 61 claims and an abstract. The submitted 
documents totaled 59 pages. 

2 As can be seen on the enclosed copy of an internal express 
mailing log (Exhibit A), documents with attorney docket number 
KCC 4979.1 (Client/Matter) and consisting of 55 pages with 4 
drawings (i.e., 59 pages total) was deposited with the United 
States Postal Service on September H, 2003. The Express Mail 
mailing receipt, evidencing that this deposit was in fact made 
with the Postal Service, is also enclosed (Exhibit B) . 

3 as can be seen on the enclosed copy of the date-stamped Form 
391 postcard receipt (both sides) (Exhibit C) , wh.ch shows recexpt 
by the patent office of 49 pages of the application, the Utility 
Patent Application Transmittal (Exhibit D) , which shows rece.pt 
by the patent office of 49 pages of the application, the 



2 
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KCC 4979.1 
(K-C 19,378B) 
PATENT 

application including 49 pages, and the drawings were submitted 
together , 

4. On April 14, 2004, the Office mailed a filing receipt 
(Exhibit E) for the above -referenced application. A copy of the 
filing receipt is enclosed. 



5. on- April 14, 2004, the Office mailed the Notice To File 
Missing Parts including an omitted item, in which it was 
suggested that if Applicants believe the omitted item was 
deposited with the nonprovisional application papers, it should 
be corrected by filing the instant Petition to Maintain the 
Piling Date Under 37 C.P.R. §1. 53(e). A copy of the Notice To 
File Missing Parts is enclosed. 

6 The present Petition To Maintain the Filing Date Under 37 
C F R 51.53(e) of September 11, 2003 is being filed less than 
two'months after the mailing date of the Notice To File Missing 
Parts including the omitted item. 

7 in view of the foregoing, Applicants respectfully submit 
that specification page 19 of the above -referenced application 
was deposited with the nonprovisional application papers, and _ 
Chat the filing date of September XI, 2003 (09/11/2003) should be 
maintained for the application, including page 19 of the 
specification. Notwithstanding the foregoing, as a courtesy 

the Office, Applicants enclose a copy of page 19 of che 
specification of the above -referenced application. 



3 
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KCC 4979.1 
(K-C 19.378B) 
PATENT 

petition Fee (37 C.F.R. 81.17(h)). 

A check in the amount of $130.00 is enclosed, herewith. 



The Commissioner is hereby authorized to charge any fee 
deficiency in connection with this Petition To Maintain The 
Filing Date Under 37 C.F.R. §1-53 (e) to Deposit Account No. 19- 
1345 in the event that page 19 of the specification is 
determined to have been received by the United States 
Trademark Office, Applicants respectfully request that a refund 
of the fee be applied to the aforementioned Deposit Account. 



Respectfully submitted, 




Christopher M. Goff, Reg. No. 41,785 
SENNIGER , POWERS, LEAVITT J ROEDEL 
one Metropolitan Square, 16th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 



CMG/JMB/dmt 

Via Federal Express 



4 
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1 ImTPn States PaTT.NT AND TRADEMARK QKFlCf- 



" Commissioner for Patents 
United States Patent and T^emart^Office 

Alexandria. VA 22S^1«5£ 
, www.mpio.gt~ 



C/Y16. 

SENNIGER POWERS LEAVITT AND ROEDEL 

ONE METROPOLITAN SQUARE 

16TH FLOOR 

ST LOUIS MO 63102 



In re Application of 
--Joseph, et al. 

✓Application No. 10/659,969 
^Filed: September 1 1 . 2003 
'AtUimey P DocketNo. KCC 4979.1 (K-C 

v> For ABSORBENT PRODUCTS 
COMPRISING A MOISTURIZING AND 
LUBRICATING COMPOSITION 



DECISION 
PETITION 



;OPV MAILED 
JUN 2 9 2004 

DISN«ftP F PETIT10NS 



. .... A „ -,7 rFR 1 53ie) filed April 26, 2004, requesting that page 

This is a dec s on on the petition under 37 Ch K l . w w, »«» ^P 1 _ ' 
19 of the specification be accorded a filing date of September 1 1, 2003. 

in response to the Notice, petitioner timely filedthc presem gon^ ^foSS* 
application be accorded a filing date of September n 2003 w th page 9 y> ^ 
application papers based on their conten .on that W^^^Sd,, is accompanied by a 
Trademark Office (PTO) on September 1 1 , ^^^^^^^ generated 
c^py of applicants' postcard r^ 

barcode showing September 1 1, 2003 as the oate m r « p ^ ^ Mai , 

Express Mail on September 1 1, 2003, 

CFR 1.10(e) to establish what ^m**.. 7"" ' appUcation) contain any 

Rather, where the records of the Office (^^^S^SSe at issue, the Office wilt rely 

document(s)... corresponding to the contents ° f ^^"^^^^ of convincing evidence 
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Paige 2 

Application No. 10/659,969 

A properly itemized return postcard cor^u^/^ — £ ^^i2S 5 

the date stamped thereon. However, a postcard "SteSi NtfEP 503. The itemized 

lUt of an/item which is not ade^ 

postcard in this case was not properly itemize^ inerciore, u 

whether page 19 was filed on September 11, 2003. 

STtotal 4g« of application ware filed on Saptambar U. 2003. 
M indepandan, raviaw Jj^SSSES^ °" 

specification was received on September 1 1 , 200i. 

^^^^^^^^^ 

under 37 CFR 1136(a). 
processed as such. 

Petitioners should submit an amendment to the specification removing sentence fragments on 
page 18 and 20 and renumbering the specification. 

Further correspondence with respect to this matter should be addressed as follows: 

Bv mail' Mail Stop PETITION 

^ Commissioner for Patents 

[ Post Office Box 1450 

Alexandria, VA 223 13-1450 

ATTN: E. Shirene Willis 

Bv hand- C^tal Plaza 1 Lobby 

By l»ana. ^ ^ aarR p , ace 

Room 1 BOS 
Arlington, VA 22202 
ATTN: E. Shirene Willis 

By FAX: ^Office^f Petitions -E. Shirene Willis 

A nyin q uiries pertainingto this matter may be directed to the undersigned at (703) 30S-67 1 2. 



y 
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Application No. 10/659,969 



E. Shirene Willis 
Senior Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



, Page 3 
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K-C" 19, 378B 

preferred silicone emollients include Dow Corning 200 and Dow 

Corning 1503 . 

[0052] Suitable petroleum based emollients include 
those hydrocarbons, or mixtures of hydrocarbons, having chain 
lengths of from 16 to 32 carbon atoms. Petroleum based 
hydrocarbons having these chain lengths include mineral oil 
(also known as "liquid petrolatum") and petrolatum (also 
known as "mineral wax," "petroleum jelly" and "mineral 
jelly"). Mineral oil usually refers to less viscous mixtures 
of hydrocarbons having from 16 to 20 carbon acorns. 
Petrolatum usually refers to more viscous mixtures of 
hydrocarbons having from 16 to 32 carbon atoms. 

[0053] Suitable fatty acid ester emollients include 
those derived from C l2 -C 28 fatty acids, preferably C 16 -C 22 
saturated fatty acids, and short chain, such as Ci-C 8 , 
preferably d-C 3 , monohydric alcohols. Examples include 
methyl palmitate, methyl stearate, isopropyl laurate, 
isopropyl myristate, butyl myristate, butyl stearate, octyl 
palmitate, isopropyl isostearate, isopropyl palmitate, 
ethylhexyl palmitate, and mixtures thereof. Suitable fatty 
acid ester emollients can also be derived from monoesters ana 
diesters of both short chain, such as C,-C i0 . and longer chain 
fatty alcohols, such as C 12 -C 2 a. preferably C 12 -C i6 , and 
shorter chain organic acids such as lactic acid, lauryl 
lactate and cetyl lactate. Additional examples include 
diisopropyl sebacate, dimethyl sebacate, dioctyl sebacate, 
dibutyl sebacate, diisopropyl adipate, and dicapryl adipate. 
in addition, mixtures of petroleum based emollients and fatty 
acid ester emollients can provide emollient systems that have 
a superior feel compared to the pure components individually- 

[0054] Suitable alkyl ethoxylate type emollients 
include C 12 -C 22 fatty alcohol ethoxylates having an average 
degree of ethoxylation of from about 2 to- about 30. 
Preferably, the fatty alcohol ethoxylate emollient is 
selected from the group of lauryl, cetyl, and stearyl 
ethoxylates, and mixtures thereof, having an average degree 
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